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Introduction

I am grateful to the Access Board for this opportunity to comment on the ANPRM, and for the diligence shown in its preparation.  The ANPRM is a thorough collation of the current regulations, the TEITAC Report, accessibility standards and guidelines work done elsewhere, and comprehensive comments provided by a wide range of stakeholders over the past 2 years.  I am excited that we have entered this stage of review in preparation for a new rulemaking.
In addition to some specific comments found in tables below, I would like to begin with a few other thematic topics.

VoIP

The ANPRM refers to “VoIP” and “interconnected VoIP” in several places.  There are at least 2 reasons these references should be changed:
· The regulatory status of VoIP is under development.  At some point in the near future there may be no relevance to whether VoIP service is interconnected or not.  

· What we knew of as an end-to-end, analog, copper-based network exists in only a few, small areas in the country.  The fact that many people still plug their phones into analog jacks should not conceal the fact that much of the network is already based on the Internet Protocol (IP), in ways that are relevant to accessibility.  AT&T and others in the telecommunications industry have called for the regulatory sunsetting of the analog network.  Whether that migration is completed de facto or de jure, we should not lose sight of that part of the regulatory regime that concerns accessibility.
· “VoIP” is a catch-all terms in current use, roughly standing for voice communications that employ IP networks and protocols.  There are already references in the trade press to “VoIP 2.0” and even “VoIP 3.0”.  Furthermore, IP itself is migrating from v4 to v6.  It is quite imaginable that a claim would be made in the future that these regulations applied to “older” Internet-based communication systems called “VoIP”, but should not be applied to new ones.

In order to reduce this kind of confusion and to future-proof the regulations, the Access Board may want to focus on, on the one hand, the ICT functionality under consideration (e.g., “voice conversation”) that is the subject of the provision, and on the other hand, the user need requiring the provision (e.g., “visual equivalent for audible content”).  It is understood that in some cases this may require additional advisories that are product-specific.
Hand-held Products

One of the more dramatic technological and market shifts that took place between the first set of Section 255 and 508 regulations and today is the ascendance of portable ICT.  Although they had certainly entered the market in the 1996-2001 timeframe, cell phones were not as ubiquitous as they are today.  Nor had their functionality moved very far beyond voice calls and basic text messaging.  Now they are an essential part of the ICT landscape, and indeed are the preferred medium (over desktop computers, wireline phones, etc.) for millions of individuals and whole demographic categories.  In some categories of ICT applications they are dominant.
We know anecdotally that people with impaired dexterity have difficulty with these products, which must be retrieved from pockets, brought into view and proper orientation, held during use in one or more demanding poses, and whose ever-tinier keys and control points must be accurately pushed, tapped, swiped, or swooped.  Input from this user community was unfortunately sparse during TEITAC.  However, some relevant design features were included in the Mobile Manufacturers Forum (MMF) Global Accessibility Reporting Initiative (GARI).  The Wireless Rehabilitation Engineering Research Center (RERC) at Georgia Tech has performed some important research on the experiences and needs of some of these consumers.  I have suggested some further considerations in the detailed comments below.  I urge the Access Board to consider expanding its focus on Operable Parts (307) and re-visiting both the structure and the breadth of the provisions there.
Preliminary Questions
Question 1: The Board developed the draft using the organizational approach recommended by the Committee in which the provisions are organized primarily by the features or capabilities of a product, instead of discrete product types. The Board seeks comments on the usability and effectiveness of this approach, as well as alternative organizational approaches.

I strongly support the functional categorization scheme used by the Access Board in the ANPRM.  Categorization by product is simply not possible when regulatory cycles are necessarily so much less frequent, rapid, and intense than technological and market development.  There will always be the risk of the emergence of new functions and features, and implementations of existing functions and features in such novel ways that the sufficiency and applicability of Access Board provisions will be in doubt.  I would urge the Access Board to take 3 steps to ameliorate this problem:

· Continue providing technical support as it has in the past, explaining the meaning and implications of provisions as they are applied to real-world cases.
· Support a community of practice with information resources and a dialogue platform for the exchange of solutions, taken from its own technical assistance activities and those of other stakeholders.

· Convene as necessary short-term, narrowly focused working groups tasked with the development of consensus positions on issues of regulatory applicability and best practices.

Finally, I think that building proper implementation tools, wizards, etc. is the only solution to the increased complexity and abstraction that is necessary.  Most of the “users” of these regulations will need to understand and refer to only a small portion of them.  Tools may be most beneficial if they are aimed at target audiences or specific product categories, and if they contain both training resources and workflow management (such as for product development in industry and procurement in the public sector).  Many stakeholder organizations have developed their own tools, and will certainly continue to do so.  I encourage the Access Board along with other federal actors to sponsor and participate in the development of and sharing of these resources.
Question 2: The Board seeks input on what implementation time frames would be reasonable, specifically whether some provisions should have differing implementation dates.

I do not support having different dates of implementation; this would complicate and confuse all parties.  Implementation problems can be handled by guidance on undue burden claims and enforcement prioritization.

Question 3: To improve usability, the Board titled each provision and located advisory notes next to the associated requirements. Are there any other format changes that will make the draft easier to use?

No Answer.

Question 4: The Board seeks feedback on the overall organization of the draft, especially how aspects of technology are addressed by the chapter organization. For example, should software (Chapter 4) and electronic documents (Chapter 5) be combined? Or, should all requirements for audio output, including conversation functionality and status indicator sounds (Chapter 8), be combined with text messaging capability (Chapter 9) into one chapter?

No answer. 
Comments

Note: Only material for which there is a comment has been retained in the tables below.  Section titles are retained as well.
Chapter 1
	Section 508
	Section 255
	Comment

	E101 Purpose 
	C101 Purpose 
	

	E102 General Requirement 
	C102 General Requirement 
	

	E103 Application 
	C103 Application 
	

	Question 5: The draft requirement which the Board is considering for access to electronic content in the draft is limited to certain official communications by Federal agencies. Other types of communications and electronic content are not addressed. The Board seeks comment on this draft requirement and what other types of content including social media (i.e., YouTube and Twitter) should be addressed and the benefits and costs of extending coverage to other forms of electronic content. The Board is interested in comments from agencies about how this provision could be implemented across large and diverse institutions. How should attachments to official email messages be handled? The Board is also interested in information on the benefits and costs associated with this change, particularly from Federal agencies. How should this provision apply to records requested from the National Archives and Records Administration who is prohibited from altering archival records?
	
	The term “official communications” should be included in the Definitions section as it appears in “Advisory E103.3.1 Electronic Content”.

Regarding archives, there is no need to alter the original document, as long as an accurate rendering of the text of the document is made available, with a disclaimer to that effect.

	E103.2 Covered Agencies.  This part applies to agencies, as defined in 44 U.S.C. 3502, as well as the United States Postal Service. 
	C103.2 Covered Entities.  This part applies to manufacturers of telecommunications products.
	Section 255 covers both manufacturers and service providers, as seen in the statute and above in C103.1.  The FCC has regulatory authority over both types of entities.  However, Section 508 covers federal telecommunications services as well as products.  For the sake of harmonization, FCC Section 255 regulations on services should be identical to Section 508 regulations in the ANPRM.  This can be made clear by adding the phrase “and providers of telecommunications services” to the end of the sentence, and added elsewhere in the ANPRM. 

	E103.3.1 Electronic Content..  Electronic content shall conform to E103.3.1.  When Federal agencies communicate using electronic content regardless of transmission or storage method, such electronic content shall conform to applicable provisions when the communication is:  (a) an official communication by the agency or a representative of the agency to Federal employees which contains information necessary for them to perform their job functions; or (b) an official communication by an agency or a representative of the agency to a member of the public, which is necessary for them to conduct official business with the agency as defined by the agency’s mission.
	
	Official communications *to* the agency should also be covered where the medium of communication is provided or controlled by the agency.  Examples include a website contact form, agent chat capability, and automated telephone systems for incoming calls.

	E103.3.1.1 Location.  Electronic content procured or developed by an agency shall be covered by this part, even if the content is not located on a Federal website or at a Federal location.  
	
	More and more federal information is shared on public platforms such a YouTube and Twitter.  As federal ICT moves into these public channels for communication, this provision is essential.

	E103.3.1.3 Email.  Email produced by or on behalf of an agency, whether transmitted to agency employees or to recipients not employed by the agency, is required to conform to the provisions of this part.  
	
	

	Advisory E103.3.1.3 Email.  This provision covers email sent by an agency, not email received.  This provision applies to e-mail sent internally as well as transmitted to recipients outside the agency.  This applies to different forms of email, such as webmail.  An example would be a web-push notification sent by a third party contractor to Federal employees within the agency. 
	
	The advisory should make it clear that email and other communication received by the agency through agency ICT, not under the control of the sender, such as a contact form on its website, are covered by E103.3.1.3.

	E103.3.2 Components of an ICT System.  When ICT is a system of interoperable components, the provisions of this part shall apply to each interoperable component that has a user interface, or transmits information.
	
	This provision should also apply to components that convert, encode, process, or decode information, not just transmit it.

	E103.4.2 Federal Contracts.  This part applies to ICT procured, developed, maintained, or used by a contractor under a contract with an agency that requires the use of such ICT in the performance of specifications or deliverables under the contract.
	
	

	Exception:  This part does not apply to ICT procured, developed, maintained, or used by a contractor that is not used for the performance of the contractor’s duties under the contract or for meeting deliverables under the contract.
	
	The Access Board should add an advisory that in addition to deliverables that will later be made available to the public (which of course must be accessible), that a federal employee with a disability must be able to review all materials leading up to the deliverables, and all communications about the contract, etc., so those must be accessible as well (at least by default lacking an explicit exception).

	E103.5 Identifying Applicable Provisions.  Agencies should first look to the provisions in Chapters 3 through 9 to determine if there are specific technical provisions that apply to the ICT need they are seeking to satisfy.
	C103.6 Identifying Applicable Provisions.  A manufacturer should first look to the provisions in Chapters 3 through 9 to determine if there are specific technical provisions that apply to the ICT need they are seeking to satisfy. 


	This provision should also apply to Chapter 10.
Using explicit “ICT needs” to help define the application of these regulations is a reasonable point of departure, but it may be problematic.  Some product features do not necessarily map to an “ICT need”.  That is, the feature is a design decision about how to meet the need, not something that addresses the need itself.  For example, user input may come through a set of dedicated buttons or a touchscreen; different provisions would apply in the two cases.  Similarly, content may be made available only in text, or in an animation, again requiring attention to different provisions.  In the final analysis, only vendors can be expected to be fully aware of all the relevant features of their products; it will often not be feasible for agencies to create requests for proposals or quotes that include the “right” provisions, nor will it be feasible for them to perform comprehensive market research using the protocol in this provision.

	E103.5.1 Relation of Functional Performance Criteria to Technical Provisions.  If there are applicable provisions in Chapters 3 through 9 that fully address the product or service being procured, then the agency need not look to Chapter 2 (Functional Performance Criteria).  Acquired products that meet the specific technical provisions set forth in Chapters 3 through 9 will also meet the broader functional performance criteria in Chapter 2. 
	C103.6.1 Relation of Functional Performance Criteria to Technical Provisions.  If there are applicable provisions in Chapters 3 through 9 that fully address the product being designed, developed, or fabricated, then the manufacturer need not look to Chapter 2 (Functional Performance Criteria).  Products that meet the specific technical provisions in Chapters 3 through 9 will also meet the functional performance criteria in Chapter 2. 
	This provision should also apply to Chapter 10.

The word “acquired” is better than procured, because includes free products, or other products that have not gone through a formal procurement process. This term may need a definition, or could be added to a definition of “procure”.

	
	C104 Information, Documentation, and Training 

C104.1 General.  Manufacturers of telecommunications products shall apply the provisions of C104, and Chapter 10.

C104.2 Access to Information, Documentation, and Training.  Telecommunications manufacturers shall ensure access to information, documentation, and training they provide to their customers.

Advisory C104.2 Access to Information, Documentation, and Training.  Covered entities must provide access to the following kinds of information, documentation, and training: user guides, installation guides for end-user installable devices, and product support communications, regarding both the product in general and the accessibility features of the product.

C104.3 Alternate Methods of Communication.  Help desk and support services shall provide alternate methods of communication.

Advisory C104.3 Alternate Methods of Communication.  Telecommunications manufacturers are required to accommodate the communication needs of users with disabilities.  These accommodations shall be available at no additional charge to users with disabilities. 

Help desk and technical support services include, but are not limited to, help line assistance provided by product manufacturers and vendors.

Alternate methods of communication include both in-person and remote communication.  Examples include, but are not limited to:  sign language interpreters, assistive listening systems, TTYs, real-time captioning, and telecommunications relay services, such as TTY, speech-to-speech, or video relay services.  Alternate forms of written material may include braille, large print, or electronic audio. 

People with disabilities may use a variety of communication technologies in addition to using alternate methods of communication.  Examples of such communication technologies include:  Internet posting (such as message boards and website blogs), cellular telephones, two-way radios, e-mail, fax, postal mail, texting, and instant messaging.

C104.3.1 No Additional Charge for Customer Support.  Help desk and technical support services shall be provided to users with disabilities at no additional charge to those users.

C104.3.2 Alternate Formats.  Help desk and technical support services shall provide materials in alternate formats to users with disabilities.

Advisory C104.3.2 Alternate Formats.  Alternate formats usable by people with disabilities may include, but are not limited to: braille, ASCII text, large print, recorded audio, and electronic formats that conform to this part.

C104.3.2.1 No Additional Charge for Alternate Formats.  Help desk and technical support services shall provide materials in alternate formats to users with disabilities at no additional charge to those users.
	These functions are covered in Chapter 10.  C104 should be removed for the sake of conciseness and harmonization.

	E104 Undue Burden
	
	

	E105 General Exceptions 
	
	

	Question 6: The Board seeks comment on removing these exceptions and the impact of removing them, including the benefits and costs associated with removing them. Should the exception concerning ICT acquired by a contractor incidental to a contract be repeated in this section and in section E103.4.2?
	
	The “back office” exception should be removed.  It has been the source of much confusion.  In fact almost all of the relevant functionality of products found in these environments, such as servers, routers and telecom control units, can be and is intended to be performed remotely, from a workstation.  The few remaining non-redundant interface elements such as power indicators and reset buttons are needed so infrequently and are so susceptible to “task trading” as a workplace accommodation that this provision does not provide enough accessibility value to justify its continuation.

	E106 Equivalent Facilitation 
	C105 Equivalent Facilitation 
	

	E107 WCAG 2.0 Harmonization 
	C106 WCAG 2.0 Harmonization 
	

	Question 7: The Board seeks comment on this approach to harmonization with WCAG 2.0 including suggestions for alternative approaches to achieving harmonization, and comments on the benefits and costs associated with the Board's approach.
	
	The comprehensive and effective efforts to create WCAG 2.0 have resulted in provisions that form the heart and soul of Chapters 4 and 5.  There is no doubt that when applied to web-based technologies, including web applications, that the most complete harmonization with WCAG 2.0 is the best regulatory strategy, both from the point of view of industry efficiency and resulting accessibility.
However there is a risk that generalizing WCAG 2.0 to products not contemplated within WAI may result in mismatches.  Chapters 4 and 5 are intended to apply to wireless phones, personal media players, GPS devices, etc., all of which display content and include user interfaces.  The Access Board should be guided by this product-to-provision matching problem as it proceeds toward the Final Rule.  In some cases Advisories may be sufficient; in other cases, explicit exceptions or additional requirements may be needed.

	E108 Best Meets 
	C107 Product Design, Development, and Evaluation 
	

	E109 Provision of Support Services and Materials 
	
	For the sake of simplicity and conciseness, this section should be removed in favor of more clarity and detail in Chapter 10.

	E109.1 General.  Agencies shall apply the provisions of E109 and Chapter 10 when providing support services and materials.  
	
	

	E109.2 Alternate Methods of Communication.  Help desk and technical support services shall provide alternate methods of communication.
	
	

	Advisory E109.2 Alternate Methods of Communication.  Help desk and technical support services include but are not limited to: agency help desks, support services outsourced by agencies, and help line assistance provided by product manufacturers and vendors.
	
	

	Alternate methods of communication include both in-person and remote communication.  Examples include, but are not limited to: sign language interpreters, assistive listening systems, TTYs, real-time captioning, and telecommunications relay services, such as TTY, speech-to-speech, or video relay services.
	
	

	People with disabilities may use a variety of communication technologies in addition to using alternate methods of communication.  Examples of such communication technologies include: Internet posting (such as message boards and website blogs); cellular telephones; e-mail; fax; postal mail; texting, and instant messaging.
	
	

	E109.3 Alternate Formats.  Help desk and technical support services shall provide materials in alternate formats for users with disabilities.
	
	

	Advisory E109.3 Alternate Formats.  Alternate formats usable by people with disabilities include, but are not limited to:  braille, ASCII text, large print, recorded audio and electronic formats that conform to this part.
	
	

	E109.4 Accessibility and Compatibility Features of Products.  Agencies shall provide access to a description of the accessibility and compatibility features of products to users. 
	
	

	E110 Conventions 
	C108 Conventions 
	

	E111 Definitions 
	C109 Definitions 
	

	E111.3 Undefined Terms.  The meaning of terms not specifically defined in 111.5 or in referenced standards shall be as defined by collegiate dictionaries in the sense that the context implies.
	C109.3 Undefined Terms.  The meaning of terms not specifically defined in 109.5 or in referenced standards shall be as defined by collegiate dictionaries in the sense that the context implies.
	The term “comparable access” needs a definition.  A definition with 4 dimensions was provided in the TEITAC Report:
“Federal procurement officials and other subcommittee members requested the addition of information to help guide them in determining when access to data and information for individuals with disabilities was "comparable" to that available for individuals without disabilities. The subcommittee relied on information from Office of Civil Rights decisions regarding comparable access to identify the critical concepts of "timely, accurate, complete and efficient." The explanatory note was developed to assist in assuring understanding and consistency in application. The subcommittee added the word "communication" to "information and data" to clarify that communication is part of information and data. While this information has been infused into the Purpose section, it could alternatively be added as a new section under Application.”
“Timely access means that individuals with disabilities have information and data available to them at the same time as individuals without disabilities, but that does not preclude captions that are slightly delayed or other reasonable differences in timing given individual situations. 


Accurate means that the information and data reflects the intended meaning especially when converted into another form or media. 


Complete means that all critical information and data is present when accessed by assistive technology or converted into another form or media. 


Efficient means that an individual with a disability exerts a reasonably similar or comparable amount of effort (given the capacity of current assistive technology) in using electronic and information technology as compared to an individual without a disability. 


Access may be delivered via built-in access features or compatibility with assistive technology as described in the technical requirements specified in Subpart C. 


The determination of timely, accurate, complete, and efficient will not be a quantifiable measure. “

“Conversation” should be defined, especially if all provisions about it in voice, text, or video are going to be harmonized.  I propose the following: "Conversation is the real-time exchange of text, voice, or video content created in real time, between or among two or more participants, with or without the presence of a communication assistant or real-time transcriptionist." 

“Procure” should be defined, and should include the acquisition of products and services that have not been purchased.  The other statutory terms need definitions as well: “use” (in the context of “official communications”), “maintain” (in the context of updates, upgrades, and the product lifecycle), and “develop”.

	E111.5 Defined Terms. 
	C109.5 Defined Terms. 
	

	Assistive Technology (AT).  Assistive technology is any item, piece of equipment, or system, whether acquired commercially, modified, or customized, that is commonly used to increase, maintain, or improve functional capabilities of individuals with disabilities.  As used in this part, the term includes traditional assistive technology hardware and software along with mainstream technology used for assistive purposes, virtual assistive technology delivered as a web service and integration of products into a system that provides assistive technology functions that allow individuals with disabilities to access information and communication technology.
	Assistive Technology (AT).  Assistive technology is any item, piece of equipment, or system, whether acquired commercially, modified, or customized, that is commonly used to increase, maintain, or improve functional capabilities of individuals with disabilities.  As used in this part, the term includes traditional assistive technology hardware and software along with mainstream technology used for assistive purposes, virtual assistive technology delivered as a web service and integration of products into a system that provides assistive technology functions that allow individuals with disabilities to access information and communication technology.
	Although the statutory language cannot be changed, at this point it would be better to define SCPE/peripheral devices as “assistive technology used for telecommunications”.  This would simplify and harmonize the definition.

	Question 8: The Board is interested in comment on the definition of Information and Communication Technology.
	
	The definition should explicitly include “services” so as to eliminate confusion about whether network services (sometimes procured separately from or instead of equipment) such as email, remote administration, and text/video/voice communications are covered.

	Information and Communication Technology (ICT).  Also referred to as electronic and information technology.
	Information and Communication Technology (ICT).  Also referred to as electronic and information technology.
	

	Information Technology.  Any equipment or interconnected system or subsystem of equipment, that is used in the automatic acquisition, storage, analysis, evaluation, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information.  The term information technology includes computers, ancillary equipment, including external hard drives, software, firmware and similar procedures, services (including support services), and related resources.
	Information Technology.  Any equipment or interconnected system or subsystem of equipment, that is used in the automatic acquisition, storage, analysis, evaluation, manipulation, management, movement, control, display, switching, interchange, transmission, or reception of data or information.  The term information technology includes computers, ancillary equipment, including external hard drives, software, firmware and similar procedures, services (including support services), and related resources.
	This definition may be superfluous.  E&IT is in the statute, and ICT is the term used throughout the ANPRM. 

	Keyboard.  A set of systematically arranged keys by which a machine or device is operated and alphanumeric input is provided such as a computer keyboard, a cell-phone keypad, or a television remote control that can generate alphanumeric input.  Tactilely discernible keys that are used in conjunction with the main cluster of keys are included in the definition of keyboard as long as their function also maps to keys on any keyboard interfaces.
	Keyboard.  A set of systematically arranged keys by which a machine or device is operated and alphanumeric input is provided such as a computer keyboard, a cell-phone keypad, or a television remote control that can generate alphanumeric input.  Tactilely discernible keys that are used in conjunction with the main cluster of keys are included in the definition of keyboard as long as their function also maps to keys on any keyboard interfaces.
	Input should not be restricted to alphanumeric.

	
	Peripheral Devices.  Devices employed in connection with telecommunications equipment or customer premises equipment (CPE) to translate, enhance, or otherwise transform telecommunications into a form accessible to individuals with disabilities.
	See the above recommendation to fold SCPE and “peripheral devices” into the “assistive technology” definition.  Even though this term is in the text of Section 255, it has no real separate meaning, and the regulations would be clearer if it were integrated here as a part of the more general term “assistive technology”.

	Programmatically Determinable.  Determined by software from author-supplied data provided in a way that different user agents, including assistive technologies, can extract and present the information to users in different modalities. 
	Programmatically Determinable.  Determined by software from author-supplied data provided in a way that different user agents, including assistive technologies, can extract and present the information to users in different modalities.
	The phrase “author-supplied” in the “Programmatically Determinable” definition should not rule out dynamic information.

	Specialized Customer Premises Equipment.  Equipment employed on the premises of a person (other than a carrier) to originate, route, or terminate telecommunications or VoIP services, which is commonly used by individuals with disabilities to achieve access.
	Specialized Customer Premises Equipment.  Equipment employed on the premises of a person (other than a carrier) to originate, route, or terminate telecommunications or VoIP services, which is commonly used by individuals with disabilities to achieve access.
	See the above recommendation to fold SCPE and “peripheral devices” into the “assistive technology” definition.  Even though this term is in the text of Section 255, it has no real separate meaning, and the regulations would be clearer if it were integrated here as a part of the more general term “assistive technology”.

	E112 Referenced Standards or Guidelines 
	C110 Referenced Standards or Guidelines 
	


	Provisions
	Comment

	Chapter 2:  Functional Performance Criteria 
	

	202 Functional Performance Criteria 
	

	Question 10: The Board is interested in comment on how the functional performance criteria should be implemented in relation to the technical provisions. Does the approach discussed in E103.5 and C103.6, as a statement of current practice, clarify or confuse the issue? If the approach is confusing, how could it be made less confusing?
	Each of the functional performance criteria (FPCs) should be indexed to a list of the technical provisions (TPs) that address it.  This would clarify the domain for new users of these regulations and help in building information tools for evaluation and compliance.  Most of all it would provide authoritative linkage between the FPCs and the TPs.  In E103.5 and C103.6 the ANPRM describes a process for evaluating products and services that requires agencies to understand which FPC to apply in the event that any given TP is not met.  Rather than have agencies (and in reality, industry) speculate on these linkages, the Access Board’s Final Rule should make them explicit.
E103.5 may be difficult to administer.  It requires the agency to have a fully specified “ICT need”, not just a common understanding of what the ICT is expected to do.  That is, in order to evaluate the accessibility of the product or service, the agency’s specification must include comprehensive detail on the user interface, not just the agency’s business need.  Moreover, if competing products are under consideration, they may have different relevant features and thus their user interface specification will be different (e.g., one device has a display, another doesn’t).  This would mean a different set of applicable TPs for the competing products.

	202.4 Without Perception of Color.  At least one mode of operation that does not require user perception of color shall be provided.
	There is continuing confusion about the use of color.  This FPC, the corresponding technical provision, 305, and any Advisories should individually and collectively clarify the issue along the following lines:

1. The use of color is strongly encouraged, as it provides additional information about ICT operation for people with cognitive disabilities as well as non-disabled users.

2. Color must not be only way of encoding meaning in content or interaction elements.
3. Where color is not a method of encoding meaning but is inherent in the content itself, as in an image, there is no restriction on the use of color.

	Question 12: The Board is interested in comment on this proposed new provision, including information on the benefits and costs associated with this addition.
	There should be no additional costs, as the current Section 508 standard has the same requirement for the relevant product categories.   A separate FPC (202.4) may not be necessary, as the technical provision (305.1) is in place and accurately scoped.

	202.6 With Limited Hearing.  When an auditory mode of operation is provided, at least one mode of operation which improves clarity, reduces background noise, or allows user control of volume shall be provided.
	The FPC uses “or” in its list of three techniques, while the Advisory uses “and”.  Note that volume control is required in 803 and 804.  This may reduce incentives to provide any other techniques.  “Clarity” is required only of Interconnected VoIP in 906.  The Access Board should harmonize all audio quality provisions, and the resulting text should recognize that volume control is not a sufficient technique for most hard of hearing people.

	Question 13: The Board is interested in comment on the proposed change to improve access for individuals with hearing impairments, including information on the benefits and costs associated with this change.
	The Access Board should take advantage of this opportunity to strengthen and clarify the requirements for audio volume and quality.  The number of intended beneficiaries is already large, and growing.  In addition, hearing loss is massively underdiagnosed and untreated, meaning that many people have no recourse to any solution to poor audio perception.  Finally, enhanced audio quality – not just volume control – has a sizable universal design payoff for people without hearing loss who find themselves in noisy or otherwise distracting audio environments.  No one has ever complained that a public address system was too clear and easy to understand.  It is true that some audio enhancements will have a cost.  However, for each platform with an audio component (voice telecommunications, personal media devices, public address systems, etc.) there are already audio enhancement techniques with little or no additional cost.  The net effect of these regulations should be to make the highest reasonable audio quality the default setting of any ICT.

	202.8 With Limited Manipulation.  At least one mode of operation shall be provided that does not require the user to have fine motor control or to operate more than one control at the same time. 
	Portable, personal devices are beginning to dominate some categories of ICT.  People with impaired dexterity have difficulty retrieving these devices from wherever they are stored, manipulating them into position for operation, holding them, activating their controls, and returning them to storage.  The Access Board should explicitly address these problems both here in this FPC and in the technical provisions.

	202.10 Without Physical Contact.  At least one mode of operation that does not require physical contact shall be provided.
	

	Exceptions:  1. This provision only applies after the initial connection, configuration, and setup of any customized interface device.

2.  This provision does not apply to providing power to ICT.

3.  This provision does not apply to changing consumables or providing physical maintenance.
	It may be reasonable to provide similar exceptions to 202.8 and 202.9.
Is Exception 2 intended to refer to an on-off switch?  That should not be an exception.

In any event, it may be necessary to define the difference between setup/configuration and normal everyday use.  For example, replacing a battery is clearly in the former category, while flipping open a clamshell-type wireless phone to answer a call is in the latter. 

	Advisory 202.10 Without Physical Contact.  The use of a standard interface or protocol that allows users to control a product using software or hardware via a wired or wireless network connection conforms to this provision.

Examples of wired connections include Ethernet, USB, and IEEE 1394.  Examples of wireless, Wi-Fi, Bluetooth, and wireless USB adaptors.  The use of an infra-red (“IR”) remote control provided with consumer electronics products also conforms to this provision.

Advisory 202.10 Without Physical Contact Exception 1.  An initial connection includes any physical connections to attach the user’s customized interface device.  An example of physical connection is connecting an augmentative communication device to a kiosk via a USB cable.

A customized interface device may not be part of the default configuration.  A customized interface device could be assistive technology or it could be information technology.  Examples of customized interface devices are voice recognition software or an IR port.

Advisory 202.10 Without Physical Contact Exception 2.  The accessibility features of many products require that all the hardware be “powered up” and in standby mode.  Providing power may require physically switching a circuit breaker.

Advisory 202.10 Without Physical Contact Exception 3.  An example of changing consumables is replacing batteries.  Pneumatic switches are an example of adaptive technology which requires routine physical maintenance.
	

	Question 15: The Board is seeking comment on whether cognitive disabilities are sufficiently addressed in the functional performance provisions and seeks suggestions on how the requirements might better address the accessibility needs of individuals with cognitive disabilities.
	Overall, cognitive disabilities are not comprehensively addressed in the ANPRM, and do not appear at all in the FPCs.  People with cognitive disabilities who are otherwise able to use covered ICT should be able to expect that reasonable efforts have been made to make that ICT accessible to them.   The Access Board should add an FPC that covers cognitive disabilities.  In addition, wording should be added to several Technical Provisions and Advisories addressing specific cognitive disability issues.
One specific area that should be included is a Plain Language requirement.  Plain Language is already the subject of several federal initiatives, and it has clear universal design payoffs.
Another suggested provision would cover consistent use of terms, function names, icons, etc.  407.4 and 407.5 refer to interface consistency in passing, but this requirement should be extended and strengthened to cover both content and interaction.

	Chapter 3:  Common Functionality 
	

	301 General 
	

	302 Closed Functionality 
	

	302.2 Without Attachment of Assistive Technology.  ICT that has closed functionality shall be usable by people with disabilities without requiring assistive technology other than personal headsets for private listening, to be attached. 
	The term “usable” needs to be made specific.  One way to do this would be to require that all closed functionality be enumerated, and that each instance meet the relevant Functional Performance Criteria.

	Question 16: The Board is interested in comments on how closed functionality is covered in the draft. Should other means of assistive technology besides personal headsets be permitted to provide access to ICT with closed functionality?
	Regarding “closed functionality”, a distinction should be made between products or functionalities that are “closed by nature” and those “closed by choice” An example of the former would be a calculator designed from the ground up with limited technological capabilities, usually for reasons of cost.  Requiring such a product to meet these provisions might be defended against by a claim of “fundamental alteration” (E105.1).

In contrast, a “closed by choice” product or functionality is often a subset of the technological potential from which it is derived.  For example, some kiosks and transaction terminals are built from general purpose computers and/or operating systems (also usually for reasons of cost) that have native connectivity and accessibility features.  These features are removed or quarantined for various reasons. Similarly, DRM protection schemes often restrict the native communicability of content rather than create a brand new protected unit of content.
The Final Rule should provide strong guidance that products or functionalities that are closed by choice retain all the accessibility features that are reasonably consistent with the reasons for which any closed functionality is deemed necessary.



	303 Biometrics 
	

	303.1 General.  When biometric forms of user identification or control are provided, ICT shall conform to 303.
	The method of measuring the biological characteristic should also be accessible.  For example, a person may have fingerprints, but not be able to hold his/her hand on the fingerprint reading surface long enough for the device to get a reading, or the device may be positioned outside the reach of a person in a wheelchair.

	304 Preservation of Information Provided for Accessibility 
	

	304.2 Encoding, Compression, or Transformation.  ICT that transmits or converts information or communication, shall not remove non-proprietary information provided for accessibility or shall restore it upon delivery.
	The phrase “non-proprietary information” should be replaced by “information in a non-proprietary format”.

	305 Color 
	

	306 Flashing 
	

	307 Operable Parts 
	The term “operable part” should be divided into two categories.  One should apply only to the controls, buttons, and keys used during actual ICT operation, such as typing and dialing.  The other should apply to latches, paper tray releases, etc.
The range of input devices and systems for ICT is rapidly evolving.  Here is a partial list of device categories either already in or near the market, which have implications for accessibility and the future-proofing of these regulations:
- “conventional” mechanical buttons with dedicated functions
- “conventional” mechanical buttons without dedicated functions – soft keys that change their meaning in the context of the operation the ICT is undergoing
- “conventional” single-point touchscreens
- multipoint touchscreens
- gesture-based touchscreens where the location of the gesture doesn’t matter
- touchscreens that can simulate tactile discernibility either by creating actual physical control boundaries, or by providing some other form of tactile feedback at the control boundary
- touchscreens that can simulate tactile feedback after activation
- gesture-based interfaces that use cameras or range locators to allow for complex gestures without any contact
In addition there will be improved speech recognition and direct brain interfaces.
The Final Rule should categorize the requirements for input devices and systems in accordance with accessibility implications of their specific features.  For example, mechanical buttons and touchscreens capable of simulating control boundaries should be treated the same way regarding tactile discernibility.

	307.4.1 Activating Force.  The force required to activate operable parts shall be 5 pounds (22.2 N) maximum.
	See the note above regarding distinguishing two categories of “operable parts”.  This comment only refers to controls used during ICT operation.  Many people with impaired dexterity are not able to exert 5 pounds of force through their fingers, hands, or accommodations such as headsticks and mouthsticks.  Most ICT mechanical keys and buttons require an activation force on the order of 100 gram-force.  However, manufacturers of smaller devices with smaller controls tend to increase the force requirements in order to reduce error rates.  That is, as the target size is reduced, the corresponding force requirement is increased.  At some point the operation of these devices by people with impaired dexterity becomes jeopardized.  This requirement should be reduced to 1 pound maximum.

	307.5 Touch-Operated Controls.  ICT with controls that are designed to be operated by touch using the fingers, including but not limited to keys, buttons, switches, and touch pads, shall conform to 307.5.1 through 307.5.3.
	The use of the word “touch” in this provision may be confused with “touchscreen” and should include only controls that provide tactile feedback. This should be redrafted as follows: “ICT with controls that are designed to be operated by the fingers, including but not limited to keys, buttons, and switches, shall conform to 307.5.1 through 307.5.3.

	307.5.2 Locking or Toggle Controls.  When ICT has locking or toggle controls, the status of all locking or toggle controls shall be visually discernible and discernible through touch or sound.  
	

	Advisory 307.5.2 Locking or Toggle Controls.  Locking or toggle controls are those controls that can only have two or three values and that keep their value while being used.
An example of locking or toggle controls is the “Caps Lock” key found on most keyboards.  Another example is the volume button on a pay telephone which is set at normal, loud, or extra loud volume.  An example of making a control discernible is when a sound is emitted when a user runs a mouse over a control.  
	The software example in Advisory 307.5.2 (“sound emitted when a user runs a mouse over a control”) should be removed, as this provision deals with hardware controls.

	Chapter 4:  Platforms, Applications, and Interactive Content 
	

	401 General 
	

	402 Non-Text Content
	

	403 Distinguishable Content
	

	Advisory 403.1 General.  Many individuals with visual and hearing disabilities have difficulty separating foreground and background information.  A best practice to make it easier for users to see and hear content is to separate foreground from background.
For visual presentations, this involves making sure that information presented on top of a background contrasts sufficiently with the background.  For audio presentations, this involves making sure that foreground sounds are sufficiently louder than the background sounds.
	Although it is mentioned in the Advisory, there is no provision here for reducing or eliminating background sounds so that hard of hearing people can hear the content.

	403.2 Audio Control.  ICT containing audio that plays automatically for more than three seconds shall conform to either 403.2.1 or 403.2.2.
	Auto-playing media has been cited as confusing for some people with cognitive disabilities.  In addition, it may interfere with a screen reader user’s ability to understand website content.  This provision should be changed to permit auto-playing media only when it is the clear intent of the immediately preceding user action, such as by selecting a link entitled “Listen to the recorded interview.”

	403.3 Resizable Text.  ICT shall support the ability to resize text content up to 200 percent without loss of content or functionality and without relying upon assistive technology.
	This provision belongs in Chapter 5, perhaps Section 504.

	Exception:  Images of text, including text used for captioning, are not required to support the ability to be resized.
	Aside from captions, there should be no exception for the magnification of images of text.

	404 Keyboard Operation
	

	404.1 General.  ICT that accepts user input shall conform to 404.
	404.1 should read: “ICT that accepts user input from a keyboard shall conform to 404”.  The definition of "keyboard" may need to be carefully crafted to include all intended input devices.

	404.3.1.2 Non-standard Exit Method.  The ICT shall provide instruction of the non-standard exit method to the user.
	This provision should be in Chapter 10.

	Advisory 404.3.1.2 Non-standard Exit Method.  There may be times when it is appropriate to temporarily restrict the keyboard focus cursor to a subsection of the content, as long as the user is provided instruction on how to leave that state and “untrap” the focus.
	

	404.4 Presentation of Keyboard Shortcuts.  ICT shall provide at least one mode of operation where all keyboard shortcuts associated directly with user interface controls are presented to the user.
	This provision should be in Chapter 10.

	405 Time Limits
	

	405.1 General.  ICT that contains time based content shall conform to 405.
	“Time based content” should refer to content that is played or synchronized in a manner that depends on timing.  The concept in this provision should use a term such as “time-limited user input opportunities” or “user input with timeouts”.

	406 Navigation 
	

	407 Predictability
	

	408 Input Assistance
	

	408.2 Input Error Identification and Description.  When an input error is automatically detected, the item that is in error shall be identified, and the error shall be described to the user in text.
	This should read: “When an input error is automatically detected, the item that is in error shall be described to the user in text, including the identified source of the error.”

	409 User Preferences
	

	410 Interoperability with Assistive Technology
	

	Exception:  Platforms, including applications which are also platforms, and software toolkits for those platforms, that have closed functionality, shall not be required to conform to 410.
	Platforms are inherently flexible software products deliberately intended for the development and support of a wide variety of applications and services.  They should be required to support assistive technology to the greatest extent possible, as the absence of accessibility support on a platform means that any application developed on that platform may not be able to support assistive technology.  This exception should be eliminated.

	410.2 Accessibility Services.  Platforms and software toolkits for those platforms shall provide a set of accessibility services that support a mode of operation for applications running on the platform to interoperate with assistive technology.
	Some minimum set of platform accessibility services should be required by these regulations.  While this requirement may seem trivial in the context of today’s desktop operating systems, it is not guaranteed that every platform will comply with the best practices that have been established.

	411 Compatible Technologies
	

	412 Assistive Technology Function 
	

	412.1 General.  Applications providing an alternate user interface that functions as assistive technology shall use, at a minimum, platform accessibility services to make information about components, interactive elements, and other objects programmatically determinable.
	

	Question 18: The draft includes a requirement for ICT which provides an assistive technology function. Should the requirements apply to assistive technology? The Board seeks comment on the benefits and costs on including explicit requirements for assistive technology.
	

	413 Authoring Tools
	

	Exception:  When content formats do not support the provisions of Chapter 5 (Electronic Documents), applications shall not be required to conform to 413 when working with files of those formats.
	Re-phrase the Exception to 413.1:”Applications shall not be required to conform to 413 when being used to create or edit documents in formats that do not support the provisions of Chapter 5 (Electronic Documents).”

	413.2 Authoring Tools.  For all formats supported by the authoring tool, authoring tools shall provide a mode of operation to create or modify content that conforms to Chapter 5 (Electronic Documents).
	

	Exceptions:  1. Simple text editors that can only create or modify content in conforming formats by directly editing raw source code shall not be required to conform to 413.2.
	This exception is already in the definition of “authoring tool”.

	2.  The author shall retain the ability to override information required for accessibility.
	The exception should refer to the product, not the author:  “The authoring tool shall allow authors to override information required for accessibility.”

	Chapter 5:  Electronic Documents 
	

	Question 20: The Board seeks comment on whether there is a better way to distinguish between requirements for software applications covered by Chapter 4 and electronic documents covered by Chapter 5.
	The regulations should clearly separate content from interaction, both in the provisions and in the definitions.  Content can be defined as consisting of information or a sensory experience that requires only perception by the user.  Interaction requires user decision and action and causes some change in state or in the displayed content.  The latter elements of an "interactive electronic document" or any other ICT that contains both content and interaction opportunities should be covered by the software provisions.

	501 General
	

	502 Non-Text Content 
	

	503 Adaptable Presentation of Content
	

	503.4 Sensory Characteristics.  Instructions provided for understanding and operating content shall not rely solely on those characteristics of components perceived through the senses of hearing or vision, such as shape, size, visual location, orientation, or sound.
	This provision belongs in Chapter 10.

	504 Distinguishable Presentation of Text Content
	

	504.3 Resize and Reflow Text.  Most content formats and platforms natively provide a capability for users to adjust font size.  Content can be developed which interferes with this native capability and thus creates a barrier to accessibility for users with low vision.
Reflow of text is necessary because just making letters larger would result in text moving off the screen or text appearing on top of other text.

A best practice is for captions and images of text to support the resizing and reflow of text.

Another best practice is to use text, rather than images of text, wherever possible, because text gives users more control over font size.

Web documents that support resize and reflow of text are sometimes described as “fluid”, “liquid”, or “elastic”.
	Advisory for 504.3: The word “Advisory” needs to be added to the front of this item.

	505 Navigation and Orientation
	

	506 Readability
	The subject of this provision is programmatic determinability.  This is not “readability” as commonly understood, for example: “the quality of written language that makes it easy to read and understand”.  The provision should be entitled something like "Human Language Identification".

	507 Input Assistance 
	

	508 Compatible Technologies
	People unfamiliar with the field of accessible ICT regulations may be misled by the presence of a Section 508 within what is commonly known as "Section 508".  Moreover, the topic of this Section is "Compatible Technologies", which is abstract and global enough to compound the confusion. The Access Board may want to re-number this Section; "509" is available.

	Chapter 6:  Synchronized Media Content and Players 
	

	Chapter 6 addresses audio and visual electronic content as well as players of that content. Other forms of electronic content are addressed in Chapter 4 (Platforms, Applications, and Interactive Content) and Chapter 5 (Electronic Documents). In order to address the broader range of content now in use, references to "multimedia video" have been replaced by the term "synchronized media," as recommended by the Committee. The Board recognizes that while much of the draft maintains a functional approach to the requirements, Chapters 6 through 9 adopt a more product oriented approach.

Question 21: The Board seeks comment on whether this proposed approach is successful in making the document more understandable and useful. The Board welcomes alternatives to this organizational approach.
	Some of the content covered by this Chapter is in the form of one medium only, and thus is not synchronized.  Alternative names are “Time-based content” or “Audio and/or video content”.  
Player control requirements should be harmonized with the relevant IVR provision (903.3).

	601 General 
	

	602 Video or Audio Content with Interactive Elements 
	

	603 Captions and Transcripts for Audio Content
	

	604 Video Description and Transcripts for Video Content
	

	604.2.1 Transcript.  When a separate transcript is provided electronically, the text shall conform to Chapter 5 (Electronic Documents).
	For the sake of clarity, this should be redrafted to "604.2.1 Transcript.  When a separate transcript is provided electronically, the transcript document shall conform to Chapter 5 (Electronic Documents)."

	605 Caption Processing Technology 
	

	606 Video Description Processing Technology 
	

	607 User Controls for Captions and Video Description 
	

	607.2.3 On-screen Menus.  When an on-screen menu is used to control the selection of volume or channels, the controls for the selection of captions and video description shall be at the same menu level as the corresponding volume and channel selection.
	The Access Board should clarify the language of this provision: should the captioning and description controls be in the same menu as the corresponding volume and channel selection controls, or at the same depth of menu, meaning equally easy to navigate to?

	608 Audio Track and Volume Control 
	

	Chapter 7:  Hardware Aspects of ICT 
	

	701 General 
	

	702 Reach Ranges for Installed or Free-Standing ICT
	

	703 Standard Connections 
	

	703.1 General.  When connection points are provided, at least one of each type of connection shall conform to industry standard non-proprietary formats.
	

	Exception:  This provision does not apply to products with closed functionality.
	The Access Board should clarify that this does not mean that any single instance of closed functionality (e.g., DRM) qualifies the product for this exception.  For example, an electronic book reader that displays DRM-protected content should still be required to use industry standard non-proprietary connections.

	This provision derives from the Committee report and current standards and addresses reach ranges for free-standing ICT. The Board is considering modifying the provision by replacing references to "slots, ports and connectors," with the term "connection points" which encompasses a wider variety of possible ways of connecting to devices, such as infrared and Bluetooth.

Question 24: The Board seeks comment on whether this change in terminology is sufficient, or if it will result in any confusion or unintended implementation issues. Should this term be defined?
	Regardless of what term the Access Board chooses to use, it needs a formal definition.  The phrase “connection point” makes this term still too physically concrete.  The single word “connection” may be both clear and broad enough.

	704 Text, Images of Text, and Symbols for Product Use 
	Provisions for printed and electronic material appear together in this section, which may be confusing.  They should be separated.

	Chapter 8:  Audio Output from Hardware 
	

	801 General 
	

	802 Interactive ICT Within Reach
	

	Advisory 802.1 General.  All the provisions of 802 are “interactive and within reach of the user”.  The ICT in this provision may either normally be held to the ear or normally not held to the ear.
	

	Examples of Interactive ICT within reach, normally held to the ear, which provides audio output include wireless and landline telephones.  
	

	Another example of ICT, within reach, not normally held to the ear, which conforms to this provision, is a set of speakers attached to a desktop personal computer, where the audio output is controlled through knobs on the speakers, the keyboard, or by onscreen software.
	

	A public address system is an example of a product that is not covered by this provision because generally users cannot reach it or interact with it.
	Regarding the example in Advisory 802.1: Public address systems have closed functionality – by design they do not permit typical users to interact with them.  It may be that all provisions in this section should be reconsidered in that light.  

	803 ICT Typically Held to the Ear 
	

	803.5 Magnetic Coupling.  ICT that is covered by this section shall provide a means for magnetic coupling to hearing technologies.
	This provision should point to the standards for wireline and wireless hearing aid compatibility, and those standards should appear in the list of referenced standards.

	804 ICT Not Typically Held to the Ear 
	It is not clear if this section is intended to apply only to ICT in a public area.

	804.1 General.  ICT with audio output that is not typically held to the ear shall conform to 804.
	

	804.2 Volume Gain.  ICT shall provide volume gain that is adjustable to a minimum of 15 dB above baseline and that has less than 12 dB symmetrical clipping at all volume levels.
	Some ICT apparently included in this category such as PCs and televisions do not typically have a baseline volume.

	804.4 Automatic Reset.  When ICT allows users to adjust the volume to a level greater than 15 dB above baseline, it shall automatically reset the volume to a level not greater than 15 dB above baseline after every use.
	There may be no need for volume reset where the ICT is not typically held to the ear.

	Chapter 9:  Conversation Functionality and Controls 
	

	901 General 
	

	902 Real-Time Text Functionality
	

	902.3.3 RTT System Error Rate.  The RTT system shall transmit text with less than 1% total character error rate at the peak network traffic specified for intelligible speech transmission.
	The term “peak network traffic specified for intelligible speech transmission” needs to be defined.

	902.3.3.1 Equitable Support for RTT and Video Communication.  At peak network traffic specified for intelligible speech transmission, the RTT system shall function on the network whenever speech communication and video communication are supported.
	The bandwidth requirements for video are higher than for voice, and this section covers the text requirements for voice conversation systems.  The phrase “and video communication” should be removed from this provision.

	902.3.4 RTT System Speech and Text Support.  The RTT system, together with the audio system, shall support speech and text in both directions in the same call session.
	For the sake of clarity, the provision should be redrafted as follows: “902.3.4 Speech and Text on the Same Call.  The conversation system shall support speech and text in both directions in the same call session.”

	902.3.4.1 Simultaneous Speech and Text.  When the call system is Internet Protocol (IP) based, the RTT system, together with the audio system, shall support speech and text simultaneously in both directions.
	The important distinction is not IP-based, but digital.  For the sake of clarity, the provision should be redrafted as follows: “902.3.4.1 Simultaneous Speech and Text.  Call systems that use digital technology shall support speech and text simultaneously in both directions.”

	902.5 RTT Error Rate in Pass-through Products.  Firewalls, routers, gateways and other products that pass real-time voice communication shall also pass real-time text communication signals, including mixed voice and real-time text, without distortion or error beyond 1 percent.
	It’s not clear from the language whether each “pass-through product” is permitted a 1% character error rate, or if the total error rate within the agency's network is limited to 1%.  The latter is recommended.

The term “distortion” needs a definition.

	902.6.2.2.1 Simultaneous Speech and Text.  Terminals covered by this requirement shall be capable of simultaneous speech and text conversation.
	It is not clear from the language whether this provision means “simultaneous” in the sense of “at every moment”, or during the same call. Does the provision refer to captioned telephony?  If not, there should be a provision requiring support for captioned telephony.

	903 Voice Mail, Messaging, Auto-Attendant, Conferencing, and Interactive Voice Response 
	

	904 Information About Call Status and Functions 
	This section should clarify and harmonize all alerting and call status information, regardless of whether the medium is text, voice, or video.  Using the recommended definition of "conversation", an advisory should be added that although one-way text messaging (e.g., SMS) is not a conversation, the alerting requirements do apply to it.

	904.1 General.  Information in an electronic format provided by an interface of ICT that supports two-way conversation shall conform to 904.
	This provision should support multi-way conversation.  It should read as follows “…that supports two-way or multi-way conversation…”  This issue can be resolved by adopting the recommended definition of conversation.

	905 Video Communication Support 
	

	906 Audio Clarity for Interconnected VoIP 
	

	907 Alternate Alerting for VoIP Telephone Systems 
	

	Question 28: The Board seeks comment on the requirement that a signal be provided on all incoming calls on VoIP systems. Should the requirement be limited, or should it apply to all such calls? Should this feature be selectable by the user?
	Alerting requirements should not be limited to VoIP or video, but should apply equitably to all incoming conversational media sessions (“calls”, which along with “conversation” needs to be defined). Types of calls would include text, voice, and video in any combination, regardless of the platform.  There should be two requirements: a basic audible and visible alert, and the ability to connect an alternate alerting system.

	Chapter 10:  ICT Support Documentation and ICT Support Services 
	Documentation and support should not be considered as secondary to and separate from the accessibility of ICT products and services.  First, they are essential to successful use, especially regarding accessibility features, which are often hard to find and implement.  Second, documentation and support are increasingly integrated into the operation of the products and services.  For example, help functions are part of application menus and websites; contextual help requires integration between the state of the ICT product/service and a documentation database; wizards and instructions are built into first-use interfaces; instructions and warnings are printed or embossed onto hardware products.  
Many of the provisions that have to do with documentation that appear in other Chapters should either be moved to Chapter 10 or referenced in Chapter 10.

	1001 General 
	

	1002 ICT Support Documentation 
	

	1002.1 General.  ICT support documentation, where provided, that supports ICT use shall conform to 1002.
	Redraft 1002.1 to harmonize support documentation with other relevant requirements: "All electronic documentation, including alternate formats, shall conform to Chapter 5 (Electronic Documents) and Chapter 4 (Platforms, Applications, and Interactive Content) as appropriate."  This will permit removal of 1002.3.

	1002.2 Accessibility Documentation.  Documentation covered by this section provided to users shall conform to 1002.2.1 through 1002.2.4.
	In at least this case, “users” must mean more than end users, including such other roles as system administrator or ICT manager, whose actions may be required to implement accessibility features.  The term "user" may require such a broad definition.

	1002.2.1 Built-in Accessibility Features.  Documentation shall include descriptions of the built-in accessibility features of a product.
	This provision should note that some accessibility features are managed system-wide by a system administrator, while some are controlled only by end users.  The documentation should be complete and appropriate to the role for which it is intended.

	1002.2.2 Features that Support Accessibility.  Documentation shall include descriptions of features that support accessibility, including the capability to change settings, and compatibility with assistive technology.
	1002.2.1 and 1002.2.2 should be consolidated.  There is no need to distinguish between “built-in accessibility features” and “features that support accessibility”.
The entire list of required accessibility documentation (accessibility features, AT compatibility, keyboard shortcuts, etc.) could be moved to this provision.  The list is not long, and collecting them in one place would simplify the regulations for the intended audience.

	There also may be features of a product which are useful for accessibility, even though they may not be identified by the manufacturer as accessibility features.  Descriptions of these features are required to be included in the accessibility documentation.
	The second part of the advisory is not clear – how are manufacturers expected to include a feature in accessibility documentation if they are not aware that it is one?

	Advisory 1002.2.3 Explanation of System Configuration to Support Accessibility.  An example of an integrated system is a DVD player and multimedia projector.  To conform to 1002.2.3, the ICT support documentation is required to explain how to configure the DVD player and multimedia projector to support the display of closed captions.
	The Advisory should add that system integration information should be in the accessibility documentation of the person responsible for managing the integrated system, whether that is an end user or administrator.

	1002.2.4 Keyboard Operation.  Documentation shall provide information about operation of all features that can be accessed from the keyboard, including available keyboard commands and keyboard navigation.
	This provision should be folded into the omnibus “required documentation of all accessibility features” provision as recommended above in 1002.2.2.

	1002.3 Alternate Formats.  Documentation shall be available in alternate formats upon request.
	This provision should require all electronic forms of documentation to comply with Chapters 4 and 5.

	The Board is considering revising the provision for documentation to specifically require that product documentation address those features that support accessibility, including the capability to change settings, and those features that support compatibility with assistive technology (1002.2.2). This revision, as recommended by the Committee, represents a change from the current standards, which do not include such a requirement, and the guidelines, which require a description of the compatibility features of a product upon request. In addition, the Board included a new requirement that when product components are intended to be integrated as part of a system, information must be provided on how to configure the system to support accessibility (1002.2.3).

Question 29: The Board seeks comment on the benefits and costs of the increased requirements for documentation.
	The benefits of comprehensive documentation of accessibility will be greatly enhanced user awareness and implementation of accessibility features, and consequent increases in productivity for federal employees and reduced need to accommodate members of the public through some alternate means.  Regarding costs, it is reasonable to assume that vendors who can create a VPAT or other accessibility reporting mechanism used during procurement, must be aware of the specific features that make the product compliant.
The question of system integration is a thorny one.  The potential combinations of products that will need to interoperate so that accessibility flows throughout the integrated system is daunting.  In addition, some of the relevant manufacturers or their product teams may not be aware of these regulations in advance of a particular procurement.  This calls for additional effort in industry coordination, and a specific “accessibility integration testing and reporting” component in the procurement process.

	1003 ICT Support Services 
	

	1003.1 General.  When provided, ICT support services shall conform to 1003.
	Support services such as call centers, agent text chat, and self-service FAQs and knowledge bases should be required to conform to the relevant provisions in Chapters 4 and 5 and section 903.

	1003.2 Help Desk, Technical Support Services, and Training.  Help desk, technical support services, and training shall conform to either 1003.2.1 or 1003.2.2.
	Training materials should be required to conform to the relevant provisions of Chapters 4, 5, and 6.

	Amendments to the ADA Accessibility Guidelines 
	

	220 Automatic Teller Machines, Fare Machines, and Self-Service Machines 
	

	220.2 Self-Service Machines.  Where self-service machines, other than automatic teller machines and fare machines covered by 220.1, meet the definition of information and communication technology in 36 CFR Part 1194 and they are used for ticketing, check-in or check-out, seat selection, boarding passes, or ordering food in restaurants and cafeterias, at least one of each type provided at each location shall comply with the provisions in 36 CFR Part 1194, Chapters 3-9.
	The scope of 220.2 is unclear, all Chapters should apply, and the provision should focus on the user interface.  Here is a suggested re-draft:
“220.2 Self-Service Machines.  Where the user interfaces of self-service machines and information transaction machines, other than automatic teller machines and fare machines covered by 220.1, meet the definition of information and communication technology in 36 CFR Part 1194, at least one of each type provided at each location shall comply with the provisions in 36 CFR Part 1194, Chapters 3-10.”

	Question 30: The Board seeks comment from users and manufacturers of self-service machines on their experiences in using or designing accessible machines and the benefits and costs associated with the proposed requirements.
	Self-service machines of all types are rapidly entering and dominating a wide range of functional environments, including retail, financial services, health care, government, and transportation.  Because of the efficiency of these systems, enterprises rapidly move from an exploratory mode to full implementation to complete substitution.  Citizens and consumers without access to self-service systems risk exclusion from core functionality and full social participation.  Moreover, the speed and completeness of the migration to self-service is unpredictable.  This means that if accessibility is not arranged globally and well in advance, the social exclusion effect will not be amenable to remediation.  The Access Board should extend these proposed provisions to all forms of self-service systems that contain an ICT interface, whether or not the principal function of the system is ICT.


  
